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Court of Appeals of the District of Columbia. 


No. 3888. 

Thomas R. J. Campbell, Trading, &c., Appellant, 

vs. 

Harvey A. Willis, Trading, &c. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 62577. 

Harvey A. W illis, Trading under the Partnership Name of 

Harvey A. Willis & Co., Plaintiff, 

vs. 

Thomas R. J. Campbell, Trading as T. R. J. Campbell & Co., 

Defendant. 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had, in the above-entitled cause, to wit:— 


1—3888a 
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T. R. J. CAMPBELL, ETC., VS. H. A. WILLIS, ETC. 


1 Declaration. 

Filed June 26, 1919. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 62577. 

Harvey A. Willis, Trading under the Partnership Name of 

Harvey A. Willis & Co., Plaintiff, 

vs. 

Thomas R. J. Campbell, Trading as T. R. J. Campbell & Co., 

Defendant. 

The plaintiff, Harvey A. Willis, trading under the partnership 
name of Harvey A. Willis &' Company, a resident of the State of 
New York, sues the defendant, Thomas R. J. Campbell, trading as 
T. R. J. Campbell & Company, a resident of the District of Columbia, 
for money payable by the defendant to the plaintiff for goods sold 
and delivered by the plaintiff to the defendant; and for work done 
and materials provided by the plaintiff for the defendant at his re¬ 
quest; and for money lent by the plaintiff to the defendant; and 
for money paid by the plaintiff for the defendant at his request; 
and for money received by the defendant for the use of the plaintiff; 
and for money found to be due from the defendant to the plaintiff 
on accounts stated between them. And the plaintiff claims the sum 
of two thousand, seven hundred and eight dollars and twenty-four 
cents ($2,708.24), with interest thereon from the third day of 
June, 1919, according to the particulars of demand hereto annexed, 
besides costs of suit. 

BARRY MOHUN, 
Attorney for Plaintiff . 

2 Pleas of Defendant. 

Filed July 26, 1919. 

* ^ ♦ ♦ * J)t 

Now comes the defendant, T. R. J. Campbell, and for pleas to the 
declaration herein filed says: 

1. He did not promise in manner and form as alleged in said 
declaration. 

2. He is not indebted in the manner and form as in said declara¬ 
tion alleged. 

3. Said suit cannot be had and maintained, because the alleged 
contract was not good, because it was for the sale of goods, wares 
and merchandise for the price of more than fifty dollars and this 
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defendaiU did not accept part of the goods so alleged to have been 

Wnd thf k CtUa y re . eelve the same or give something in earnest to 

dum !,!?" f° r ! , )art P?y mm }> n °r was any note or memoran- 

charged bv ,?,fb° f fl lT’ d made ! | nd si « ned the Parties to be 

i alleged contract, or by their agent thereunto law- 

^I y vi i th °l IZe . d as re( l uired b y the statute in such cases made and 
provided, which statute is hereby expressly pleaded urged and relied 
upon as a defence to said alleged claim. ' ® 

HOWARD BOYD. 

Memorandum. 

October 14—1920—Depositions de bene esse—filed. 


Fiat. 


“Let this be published.” 


JENNINGS BAILEY, 

Justice. 

3 Supreme Court of the District of Columbia. 

Tuesday, June 6th, 1922. 

Jusftce°i)residing ed purSuant to adjournment, Hon. William Hitz, 


Come now the parties hereto by their respective attorneys of 
record and a jury of good and lawful men of this District to wit- 

James L. Bartlett, R. W. Bolling, Henry Brewood Ernest W Davis 

W^rf^T^ A - W * Evans/F. S. Fagan, Geo! 

TTnn air ^ x> Jr > R °b t H. Henderson, Samuel J. Jones and Frank 
Kane, who are duly sworn to well and truly try the issues herein 

J tZ> o* a th aft fvi th n T se f given t0 the W “ charge they u^n 
their oath say they find in favor of the plaintiff for the sum of TL 

Thousand Seven Hundred Eight and 24/100 ($2,708.24) with in¬ 
terest thereon from the 3rd day of June, 1919. 

Thereupon, the defendant by his attorney waives the right and 
the time withm which to file a motion for a new trial and judgment 
,s ordered. Wherefore, ,t w considered that plaintiff recoverTrein 

24/ d 100 nd ($2 708 247 with'™ ? ho " sa " d SeVen , Hun<lre<1 Eight and 

t ,/U Wlth interest thereon from the 3d dav of 

.Tune, 1919 together with costs of suit to be taxed by the clw/and 
have execution thereof. y ana 

From the foregoing judgment, the defendant, by its said attornev 
in open court notes an appeal to the Court of Appeals- whereunon’ 
it is ordered that the maximum of an undertaking to operate as a 

moToom 1S nrV ehy * xed u the sum of Four Thousand DolTare 
($4,000.00), or for costs in the sum of One Hundred Dollars. 
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^ Memoranda. 

Jimp 14 ’Undertaking on appeal approved and filed. 
June 14, 1922.—lime to submit Bill of Exceptions extended from 
day to day to and including September 5, 1922 ° m 

Supreme Court of the District of Columbia. 

Monday, August 14, 1922. 

J ustice °piesidinr^ P ™ J *° adj ° llrnment ’ Hon - William Hitz, 


n ?"\ the Parties hereto, by their respective attorneys of 

to thf Court U theBil ) i n of t F e def f- ndan ‘ , by his said attorney submit! 
iu uie ^ourt the bill of Exceptions taken at the trial of this pahoa 

and prays that the same be signed and made of record nunc nro 
tunc, which is hereby accordingly done. ’ P ° 

Assignment of Errors. 

Filed August 14, 1922. 


assSmenTof moreT' 1 ^ ^ hiS at ‘° rn ® y and files the blowing 

First, the Court erred in overruling the objection urged at the 

c by tb ® Defendant through his attorney to the intro- 

0 ductl °" and re ading to the jury of the depositions of the 
two witnesses offered on behalf of thp Plaintiff qt ,j * 

the^motion 0 ^SThe 
fuffici^H^entitle^he'piakdiir to ‘reeled D ° e '’ idenCe 

_ _ 1 «: ■ . ? 0m , t er r?d ln not instructing the jury that there was 

no sufficient legal evidence under the pleadines of nnv . 

**&s 

Plaintiff ? h j“ d „r m ‘“ ' ,V ” 

CHARLES POE, 
Attorney for Appellant. 

Service of copy admitted this 11th day of August 1922 

JESSE C. ADKINS,’ 

FRANK F. NESBIT, 

A ttys, for Pltf. 
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Instructions as to Preparation of Record on Appeal. 
Filed August 14, 1922. 


The Clerk will include the following papers and Droceedinirq in 
the record on appeal in this case: P proceedings m 

and affidavit)! 116 26 ’ Declaration > < omittin g particulars of demand 
o' loon’ r I w y K 26 ’iPn endant ’ S P ! ea ’ (omitting affidavit). 

ii 1. £Tcim: KT "" <2) '° r Pl,i “ ti '' pufc 

J, !S U “c 6 ' fm, m‘) f0r Pl “ i “ ti ' , ‘ n<i ,0r * 2 ’ 708 24 

a. Memorandum as to penalty of Bond. 

Memorandum as to extension of time. 

'• Jf 22 » June 14, Approved bond for costs filed. 
q Memorandum extension of time for Bill of Exeptions 

part of U record ° n " " tUing BU1 ° f Exce P tions and making them 
10 . This order. 

CHARLES POE, 
Attorney for Appellant. 

Sendee of copy admitted this 11th day of August 1922 

JESSE C. ADKINS,' 

FRANK F. NESBIT, 

A ttys, for Pltf. 

7 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 

e - reby *T tlfy ‘ he {o ?Soing pages numbered from 1 

b, both inclusne, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is S 
part of this transcript in cause No. 62577, wherein Harvey A. Willis 
trading under the partnership name of Haney A. Willis & Co is 
plaintiff, and Thomas R. J. Campbell, trading as T. R. J Campbell 

fn^aid S (Surt ndant ’ 38 the Same remains u P° n the files and of record 

In testimony whereof, I hereunto subscribe my name and affix 
' le S n- , 0 ^, said Court, at the City of Washington, in said District 
this 2/th day of September, 1922. CI > 

[Seal of Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk. 
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4 Memoranda. 

June 14, 1922.—Undertaking on appeal approved and filed. 

June 14, 1922.—Time to submit Bill of Exceptions extended from 
day to day to and including September 5, 1922. 

Supreme Court of the District of Columbia. 

Monday, August 14, 1922. 

Session icsurred pursuant to adjournment, Hon. William Hitz, 
Justice presiding. 

******* 

Come now the parties hereto, by their respective attorneys of 
record, and thereupon, the defendant by his said attorney submits 
to the Court, the Bill of Exceptions taken at the trial of this cause 
and prays that the same be signed and made of record, nunc pro 
tunc, which is hereby accordingly done. 

Assignment of Errors. 

Filed August 14, 1922. 

******* 

Now comes the appellant by his attorney and files the following 
assignment of errors: 

First, the Court erred in overruling the objection urged at the 
trial by the Defendant through his attorney to the intro- 

5 duction and reading to the jury of the depositions of the 
two witnesses offered on behalf of the Plaintiff and in per¬ 
mitting their testimony taken de bene esse to be read to the jury. 

Second, the Court erred in overruling the motion made at the 
trial by the Defendant to instruct the jury that there was no evidence 
legally sufficient to entitle the Plaintiff to recover. 

Third, the Court erred in not instructing the jury that there was 
no sufficient legal evidence under the pleadings of any sufficient 
contract which could be allowed to be good under the provisions of 
Section 1119 of the Code of the District of Columbia. 

Fourth, the Court erred in instructing the jury to render a verdict 
in favor of the Plaintiff for the amount claimed in the declaration. 

Fifth, the Court erred in entering a judgment in favor of the 
Plaintiff upon the verdict rendered by the jurv. 

CHARLES POE, 
Attorney for Appellant. 

Service of copy admitted this 11th day of August, 1922. 

JESSE C. ADKINS, 
FRANK F. NESBIT, 

A ttys, for Pltf. 


T. R. J. CAMPBELL, ETC., VS. H. A. WILLIS, ETC. 


5 


6 Instructions as to Preparation of Record on Appeal. 

Filed August 14, 1922. 

******* 

The Clerk will include the following papers and proceedings in 
the record on appeal in this case: 

1. 1919, June 26, Declaration, (omitting particulars of demand 
and affidavit). 

2. 1919, July 26, Defendant’s plea, (omitting affidavit). 

3. 1920, October 14, Deposition de bene esse (2) for Plaintiff pub¬ 
lished in open Court, (mem.) 

4 1922, June 6, Verdict for Plaintiff and judgment for $2,708.24 
with interest, etc. (mem.) 

o. Memorandum as to penalty of Bond. 

6. Memorandum as to extension of time. 

7. 1922, June 14, Approved bond for costs filed. 

8. Memorandum extension of time for Bill of Exeptions. 

9. Submission and settling Bill of Exceptions and making them 
part of record. 

10. This order. 

CHARLES POE, 
Attorney for Appellant. 

Sendee of copy admitted this 11th day of August, 1922 

JESSE C. ADKINS, 

FRANK F. NESBIT, 

A ttys, for Pltf. 

7 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 6, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript in cause No. 62577, wherein Harvey A. Willis, 
trading under the partnership name of Haney A. Willis & Co. is 
plaintiff, and Thomas R. J. Campbell, trading as T. R. J. Campbell 
<fe Co. is Defendant, as the same remains upon the files and of record 
in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District 
this 27th day of September, 1922. 

[Seal of Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk. 
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T. R. J. CAMPBELL, ETC., VS. H. A. WILLIS, ETC. 

In the Supreme Court of the District of Columbia. 

At Law. 

No, 62577. 

Harvey A. \V illis. Trading Under the Partnership Name of Harvev 

A. \V illis & Co., Plaintiff, 

against 

Thomas R. J. Campbell, Trading as T. R. J. Campbell & Co 

Defendant. ' 


Bill of Exceptions. 

Be it remembered that, at the trial of the issues joined in this ease 
before the Honorable William Hitz and a jury impaneled and sworn 
totij the same on June 6, 1922, the Plaintiff, to maintain the issues 
on his part joined, after stating that two certain witnesses could not 
be produced in court offered to read in evidence the depositions of 

New V rl 5868 \? ke Ii de ^ ene , ess f> Pursuant to notice, in the City of 
New 1 ork on Monday, October 4, 1920, before Thomas C. Watkins a 

hppn'v pub lC ’ f H 1 ®. P1 ?'. ntlff at the taking of said testimony having 
been represented by his attorney, Arleigh Pelham, there being no 

Sand® fibres! to Iff ' ^ " M n °‘ iCe 18 in the followin S 

defendant . CampbeI1, Defendan ‘, and Howard Boyd, Attorney for 

. Z'fr take notice that on Monday, October 4, 1920, I shall cause 

iiot of R Waldos CaUSe ’,° n bf jj lf 0f the Plain tiff, the deposi- 
v v i' xt d Gibbons, whose address s 531 W. 152nd Street 

!h th m Stat ? °u Kew York ‘ The said depositions will be 
taken in the office of Messrs. Shiland, Hedges and Pelham 149 

Broadway, New York N. Y., at 2 P.M., daylight-savingtime 1 

h The K e /l°r tl01 l S ° f 1 j e ? aid Wlt nesses are to be taken de bene esse 
because both live beyond the District of Columbia * ' 

" f °»»<* 

BARRY MOHUN, 

Attorney for the Plaintiff.’’ 

9 mn r ! Ue and servic f of the copy of the above notice was 

1 990 2 de UP °" .‘ he attorney for the defendant on September mT 

1920, and upon the return of said depositions by said notaL 
same had been opened and published by an associate justice 7f ho 
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Court. To which offer to read such depositions in evidence the De¬ 
fendant, by Ins attorney, then and there objected on the ground 
that there had been no proof introduced by the Plaintiff that tho 
attendance of the witnesses could not be produced, or that any effort 
had been made by the Plaintiff to procure their attendance or the 
attendance of either of them at the time of the trial. But the Court 
overruled said objection of the Defendant and permitted the reading 
of the depositions of said witnesses, to which action of the Court in 
overruling his objection to the introduction in evidence of the deposi¬ 
tions of said witnesses the Defendant then and there excepted and 
prayed the Court to sign his Bill of Exceptions. 

^ hereupon the §aid depositions in the following words were read 
to the jury: 

, Q* Wbat , is y° ur name, age, residence and occupation? A. Ii. 
\\ aldo (ubbons, twenty-eight, 531 West 152nd Street, New York, 

c* ] •> ° ffice manager for Harvey A. Willis & Co., stock brokers, New 
l ork City. 

Q. Who comprises Haney A. Willis & Co.? A. Harvey A. Willis 
alone is carrying on business under that name. Formerlv and prior 
k ei *’ ^ 9 ^> the firm of Harvey A. Willis & Co. was composed 
of Mr. Haney A. Willis and myself. At or about that time the firm 
was dissolved by agreement and Mr. Willis is now continuing tho 
business solely under the former partnership name, and has filed and 
published a certificate of the continued use of the old firm name 

under the provisions of the Partnership Law of the State of New 
1 ork. 

a Sir-n° r , ho A v 1( ? ng pi ? or t0 June 2d > 1919 > if at all > had Harvey 
A - “J 1 ? & Co - been doing business with T. R. J. Campbell & Co. 
ot Washington? A. Several years. 

* % W , h ? t tb e nature of the business of T. R. J. Campbell & Co.? 
A. Stock brokers in Washington, D. C. 

Q. What was the nature of the business which had been carried 
on between W illis & Co. and Campbell & Co.? A. For several years 
prior to June 2d, 1919, it had been the custom of Harvey A. Willis 
& Co. as broker for the purchaser, to purchase from T. R. J. 
10 Campbell & Co., as broker for the seller, various securities 
mainly unlisted, and to sell as broker for the seller to T. R. j! 
Campbell <fe Co., as broker for the purchaser, similar securities In 
the case of purchase by us through Campbell & Co., it was 'their 
custom to forward the stock purchased with draft attached to our 
bank in New York, where the draft was paid and the stock delivered 
and in the case of our purchases here for Campbell & Co., we followed 
the similar practice of sending the stock with draft attached to Camp¬ 
bell & Co. s bank, the Columbia National Bank of Washington D C 
This custom was followed both by us and by Campbell & Co’, on a 
number of occasions prior to June 2d, 1919. 

o , Q i J V n ere office mana « er of Harvey A. Willis & Co. on June 
2d, 1919, and have you been such from that time to date? A. Yes. 

Q. As such office manager what knowledge have you of the trails- 
Sj ti( 2n^ ich is tbe subject of this action? A. I know that on June 
2d, 1919, we purchased from brokers in New York City for account 
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Mining' fY. t? 1 * & C °‘ ? : ° 00 shares of stock of the Potts Canyon 
ining Co., which was at that time dealt in on the New Ynrt 

with ha o n ur e ’ U sn«| Paid f ° r * he $3 ’ 250 ’ and this “mourn toglther 

£»sa&r wa' t“!“' Ti ? s ? 

5 wSil: R J c * n,, ' wi 1 c °- i ° th ' N.S“ k 

A Q it I is Sh0W y0U paper and ask yoU * this is the draft referred to? 
Same marked Plaintiff’s Exhibit 1 and attached to this deposition 

Campbell & Co. 600 shares of Pott* rL ° r m? ? CC0l ^ lt °f T. R. J. 

So“iTni?;dis S buLme e nt a f er 

s K ‘ 7 a 6 tk « §? 

between the 1'bove sum^f - ith the diff erence 

$2,708.24 and interest $3,33 ° and $62L76 ’ amounting to 

Tr of 

Q. Will you produce the same? A Yes, this is ht 

Ex'hibhTand’Attached'toTws depSm' ^ marked Plaintitf ’ 8 

be|' Pp b“ y th P e a defen£ntTthe f StiB? A tt/" 1 "®* thereon 

A.^Th^pur'chLe was^m^de after°r!r'? f ’ e ti re ^ ard i'i?® this tr “tion? 

A. Willis & Co by sT Levintn tele P ho " e talk sported to Harvey 
Securities Department in theX 

having been had betwppn T p t n i u • *, ’Villis & Co. as 

Mr. Levinson in our office Mr LevinTn 1 ^ m Y ashin S tt>n and 
this year. ‘ Lev,nson d >ed in the early part of 

«.?«ih. h “ 1919 r* “ i i" •» 

w “ 1 c ° •<> t *• j - * co. .safec 

«£“ ”“ rM pi “ mir ’ &hibit 3 “<i **■*<« „ ***: 

H Q. as the telegram of which this "PVk;k:+ o • 

- Yw J i,S 7 fe"/ <£ 5 j«J£S!S,V"MSBS 
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state JhS°i7is° U P A aP Thltl ° f June 2d > 19 1 9 and ask you to 
by mail by Harvey' A Willi, Cop ? of a letter which ™ sent 

Campbell & Co subsequent to ,h^v 0n , June , 2d > 1919 “> T. R. J« 
the stock above referred to. ’ Ccutlon of tbe order to purchase 

Ita™ Pl,inlir * &l >« 4, and attached , 0 this depoai- 

c.S P K h ^T,h”: nr * “ T ' a J. 

Willis & Co? A. It wm. f he bus,ness of Harvey A. 

tell Q whafth7v y 7re ^^Thev a™? 3d an A J , une 4th and ask you to 

a. wiiiis * co. St. k asff.iri.r bj H *"" 

5 -i 6 and .Itorhed i. this 
what that is? J °A Tfiat isa^rbon <"' 'l' ° t"" 1 8811 you *° eta?' 

s - by Hi ™ y A - 

m * rW P, * i " lir< &hibil ' «»■! attached to this d.poa- 

of |e bmTnS™ A b wfli ® JWJ” c °™ 

Q. I show you paper dated Junp 10fh iqiq j 5' ere * 
what that is? A. That is a conv of Q j ? sk yOU to state 

by Harvey A. Willis & Co by P mail to f V'r ^ b \ T, e * nd sent 
that day. y 1 t0 1 - K - J - Campbell & Co. on 

Same marked Plaintiff’s Exhibit 8 and attached to this deposition, 
or not it was a mailedon U that day ftft Campbell J n ^ ? whath |j 

co,?rse A ortht a busines r s ^HSveTA^llis^^S.T* A Ye's regUlar 

wh?t that*is? T X isfl^of 1919 ?" d ask ' you to **» 
bell & Co. received in h f . rom T V Cam P' 

tion ame mark6d PlaiDtiff ’ 8 Exhibit 9 and attached to this deposi- 

Exhibh O 9 W re a fer 0 °A. S To^hf if 000 7°^ did this te,e f! r ™, 

by us for account of T R J Camnbplf^V^ that T stoc o , purchase d 
A WilHq irW t ^ an ?Pkeil & Co. at any time inform you or Harvev 
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Q. Did you or Harvey A. Willis & Co. at the time of the execution 
of this order know for whose account the stock was purchased by 
T. R. J. Campbell & Co., or for whom that firm was acting? A. No. 

Q. Did you at any time thereafter learn or do you now know for 
whose account it was so purchased by that firm, or for whom that firm 
was acting? A. No. 

12 Q. State whether or not Harvey A. Willis & Co., at any 
time prior to June 6th, 1919 had purchased or held for the 
account of T. R. J. Campbell & Co. any Potts Canyon stock. A. We 
had not. The only transaction in Potts Canyon stock which we ever 
had for the account of T. R. J. Campbell & Co. was the purchase of 
this stock on June 2d, 1919, previously mentioned. 

Q. I show you paper dated June 7th, 1919 and ask you to state 
what that is? A. That is a copy of a letter sent by Harvey A, 
Willis & Co. by mail in the regular course of business to T. R. J. 
Campbell & Co. on that day. 

Same marked Plaintiff’s Exhibit 10 and attached to this deposi¬ 
tion. 

Q. What became of the remaining 1,400 shares of stock of the 
Potts Canyon Mining Company? A. We still have that stock, cer¬ 
tificates Nos. 153 to 166 inclusive. 

Q. What is the value of that stock at this time? A. It is abso¬ 
lutely worthless. 

No cross-examination. 

Q. What is your name, age, residence and occupation? A. Philip 
C. Kullman, Jr., twenty-seven, No. 508 West 139th Street, New York, 
N Y., manager of Unlisted Securities Department of Harvey A. 
Willis & Co. 

Q. Since what date have you been manager of this department 
for the plaintiff? A. Continuously since August, 1917. 

Q. What if any transactions had Hanev A. Willis & Co. through 
your department with T. R. J. Campbell & Co., the defendant in 
this action between August, 1917 and June, 1919? A. We bought 
from them and sold to them as brokers, various unlisted securities. 

Q. What knowledge have you of the transaction which is the 
subject of this action? A. On June 2d, 1919, following a long dis¬ 
tance telephone conversation between Mr. S. J. Levinson, assistant 
manager of the Unlisted Securities Department of the plaintiff and 
T. R. J. Campbell & Co., the plaintiff bought for the account of the 
defendant, 2,000 shares of the Potts Canyon Mining Co. stock and 
paid for the same, and on June 3rd, pursuant to custom we forwarded 
these 2.000 share* of stock represented by 20 certificates to the Co¬ 
lumbia National Bank of Washington, D. C., with draft on T. R. J. 
Campbell for $3,330 attached. 

Q. Was this draft honored by the defendant? A. No, and the 
draft and stock were subsequently returned to us. 

O. Is Mr. Levinson still in your employ? A. No, he died in the 
early part of this year. 
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de Q n< |? ^aE“ffi transaction? Ik aTyS* ‘* lephone " ith the 

eeipt of the telegram" from'he*'defend 9 ’ . i, ”” le ^ iatel y U I» 01 ' the re- 

fa 8 been previously marked Pla ntiff^ExhUh 9 ° ‘f“‘ da >’> which 
this wire was received I talked m-e, VvJ y - . ust as soon as 

office of Campbell & Co. who «aid *he ^‘ e P^ one w ‘th a man in the 
tioned the receipt of the telegram t ^ am Pbell. I men- 

had not yet been honored T $3 ’ 330 

up because his client whn wi ®. saidt f lat me matter was being held 
2,000 shares of s^nd ft whn^ ^ 0r ? er *° P^ch.se these 
US, had not made settlement with him^ ,T d P i? ced tlle order with 
he told me to dispose 5 JhVin i h and ° 0uId not be found > and 
price obtainable. Following twl ^ s ° on ,. as Possible for the best 

telephone, the plaintiff Z dispJse of eonTr " 8 fe • tele *? ph and 
best price which could be obtained fnr ih shares °/ thls stock for the 
di, n o, r ,o 

«i' »£* s? J "“ «*, 19,19 «nd 5 U 

ri b L™ 1 ai~ i 'izstz ^> tttr4ass 

* 2 -~——n 

’isi.h' m» Pi'-',5"t c : n! '” Ui "i"« ° n 

To the 2,000 shares of that J Plalnt f, s Exhibit 9 refer? A. 

C °0 V C T n ‘ °t T ' R ' J ‘ Campbel'l'&Co onjSd 101 & 

^.ffrY 5 “ y ° Ur te ' eph0ne talk J-e 6 tl? which 

A Q Win'is I'Co. foSoi acTOunt at thT y ‘d’® | nform -t ’ 011 or Haney 
was given? A No thls ° rder to Purchase this stock 

tMif^ of the execu- 

No.T R - ^ Campbe11 * C °> « "r 

whie D a?cdunt i{ wi d ° >’ ou n °w know for 

firm was acting? A. ^ 0 purchased b >' ‘hat firm, or for whom that 

No cross-examination. 

r d ir •**« 

relevancy of the facts testified in h f, eten< :^’ and also subject to the 
and effect of the S Smly. ^ th * Said Wltnesses or “»‘he force 

depositions are asffoHows: ^ S8ld Wltnesses and accompanying their 
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T. R. J. CAMPBELL, ETC., VS. H. A. WILLIS, ETC. 


Plaintiff’s Exhibit 1. 


$3,330.00. 


New York, June 3rd, 1919. 


At sight pay to the order of Columbia National Bank of Wash¬ 
ington Thirty-three Hundred, Thirty 00/100 Dollars. 

Attached to certificates representing 2,000 shrs. Potts Canyon 
Value received and charge the same to account of 

H. A. WILLIS & CO., 

No. 3223. 32 Bway -’ New York ' 

To Mr. T. R. J. Campbell, 1413 G. St. X. W., Washington, D. C. 

c ( fOn ’eft margin :] Ilaryey A. Willis & Co., Members Consolidated 
btock Exchange of New \ork, 32 Bdwav., New York. 
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T. R. J. CAMPBELL, ETC., VS. H. A. WILLIS, ETC. 


Plaintiff’s Exhibit 1. 

$3,330.00. New York, June 3rd, 1919. 

At sight pay to the order of Columbia National Bank of Wash¬ 
ington Thirty-three Hundred, Thirty 00/100 Dollars. 

Attached to certificates representing 2,000 shrs. Potts Canyon. 
Value received and charge the same to account of 

H. A. WILLIS & CO., 

32 Bwav., New York. 

No. 3223. 

To Mr. T. R. J. Campbell, 1413 G. St. N. W., Washington, D. C. 

[On left margin:] Harvey A. Willis & Co., Members Consolidated 
Stock Exchange of New York, 32 Bdway., New York. 
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T. R. J. CAMPBELL, ETC., VS. H. A. WILLIS, ETC. 


Plaintiff's Exhibit 3 . 
Postal Telegram. 


Time filed 12:50 P. M. 

Messrs. T. R. J. Campbell & Co., 
1413 G St, N. W., 
Washington, D. C.: 


June 2nd, 1919. 


Bought two thousand Potts Canon dollar sixty eight one half 
cents net your account. 

HARVEY A. WILLIS & CO. 

Charge Rush. 


Plaintiff's Exhibit 4. 


Messrs. T. R. J. Campbell & Co., 
1413 G St. N. W., 
Washington, D. C. 

Gentlemen : 


June 2, 1919. 


We beg to confirm telephone conversation we had with you today, 
and also our wire to you as per enclosed copy. 

Accordingly, we have purchased for you 2,000 Potts Canyon at 
$1.6814 per share. These figures include our commission charges, 
and also include 2^ per share for the amount at which we purchased 
the stock. 

We will ship our draft to you at $1.66 1 /|< per share, and trust you 
will honor same promptly upon presentation. 

Very truly yours, 


L./A. A. M. 
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Plaintiff’s Exhibit 5 . 


Postal Telegram. 

Time filed 3:40. 

T. R. J. Campbell & Co., 

1413 G St. N. W., 

Washington, D. C.: 


June 3, 1919. 


Potts Canyon closed one one half bid three quarters asked. 

HARVEY A. WILLIS & CO. 


Charge Rush. 



T. R. J. CAMPBELL, ETC., VS. H. A. WILLIS, ETC. 
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Plaintiff's Exhibit 6 . 


Postal Telegram . 

Time filed 11:10. 

m ^ , June 4, 1919. 

T. R. J. Campbell & Co., 

1413 G St. N. W., 

Washington, D. C.: 

Potts Canyon one seven eighths bid two one eighth asked 

^ „ HARVEY A. WILLIS & CO. 

Charge Rush. 


Plaintiff's Exhibit 7 . 

T. R. J. Campbell, 

1413 G St. N. W., 

Washington, D. C. 

Dear Sir: 


June 3, 1919. 


V e are this day shipping through the Columbia Natl. Bank, of 
your city, Two Thousand shares of Potts Canyon Mng. Co. of Su¬ 
perior, Stock, attached to same being draft for Thirty-three Hun¬ 
dred, Thirty Dollars. 

V e trust you will honor same upon presentation. 

Thanking you for this item of business, we remain 

Very truly yours, 


M. B. 


Plaintiff's Exhibit 8. 


Messrs. T. R. J. Campbell & Co., 
1413 G St. N. W., 
Washington, D. C. 

Gentlemen: 


June 10th, 1919. 


Acting upon explicit instructions from you we recently purchased 
for your account 2,000 shares of Potts Canyon at a net of $3,330. 
Under even date we had returned from the Columbia National Bankj 
your city, our draft for the above amount attached thereto 
16 stock as specified above and cannot quite understand your 
attitude in connection therewith. 

We beg to advise you that we are accordingly placing the matter in, 
the hands of our attorney for immediate procedure. In the mean¬ 
time, if we are successful in disposing of the stock we shall do so 
proceeding against you for the loss borne in connection therewith. 

Furthermore, we beg to notify you that we are notifying all 
brokers locally of your attitude in failing to meet draft as presented 


L 
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16 T. ft. S. CAMPBELL, ETC., VS. H. A. WILLIS, FT(5. 

We believe it would prove advantageous to yourselves to reconsider 
the meeting of your obligation and anticipate a favorable response 
by return mail. 

Very truly yours, 


R. W. G. 

S. M. M. 

Plaintiff's Exhibit 9. 


Western Union Telegram. 
1919 Jun. 6 P. M. 1:37. 


112W CCE 7. 
Washington, D. C. 

115 P. M June 6, 1919. 
(2043.) 


16 Broad St., New York. 


Harvey A. WillisA Co., 

32 Broadway, 

New York, N. Y.: 

Sell two thousand Potts Canyon at market. 

T. R. J. CAMPBELL & CO. 
130P. 


Plaintiff’s Exhibit 10. 


Messrs. T. R. J. Campbell & Co., 
1413 G St. N. W., 

Washington, D. C. 

Gentlemen : 


June 7th, 1919. 


We beg to confirm telephone conversation with you yoday and we 
accordingly advised you that we sold for your account 100 shares of 
Potts Canyon at 75^ per share and 100 at $1.00 oer share. 

After speaking to you we sold an additional 100 at 37 1 / 2 ff per 
share, and another 100 at 25^ per share. 

This was all that we could sell today as the man making the bids 
disappeared every time we wanted to sell him stock. 

We are keeping right after it however and will endeavor to obtain 
good prices for your additional stock. 

Very truly yours, 


L.—S. M. M. 





T. R. J. CAMPBELL, ETC., VS. H. A. WILLIS, ETC. 


Plaintiff’s Exhibit 11. 


Messrs. T. R. J. Campbell & Co June 6 ’ 1919 ‘ 

1413 G St. N. W., ’’ 

Washington, D. C. 

Gentlemen: 

M e received your wire reading as follows: 

“Sell two thousand Potts Canyon at market.” 

and" e also confirm telephone conversation we had with vrm 

$2 00 per'« e hare°and l! y sold / or / our account 200 Potts Canyon at 

shares in the m’arket fomorrow" y ° Ur ° rder ‘° 86,1 1800 

as this stock is sold, we will advise vou 
Thanking you for this business, we are 
Very truly yours, 

K./A. A. M. -• 

pro T dte P d1n d emtoyt rt o h f e th 0 e ,° n his part i™ed 

2d Tettf of P th^ 

Ss s a 2as 8 t£r fir 

a telegram as ddh ered bythe'^ Western U„ P Z°T T “2 ?? per was 
at New York to the 

presence of the time stamn on A l teiegram, and that the 

appearance ther^indTcTed to himthTit paper and the 
copy of the message delivered bv the Western Union TVl^ " a t ?, ot a 

=5 i'S.SS" “ lL 

requested by one'of tlie’attorneys Or the^ pontiff to” 1 ’b had 
m the files of the Comnanv fnr ih* tfte P lai . n *m t- 0 make a search 

of the telegram marked “Plaintiff’s Exhfbi tNo^’ °del!vered b^the 

is 

Company. Tfurthe^It^Xaufwmheii^nhe^ 3 ° f 

stroyed. 6 end of that tlme these Papers were de- 

This was all the evidence introduced by the Plaintiff and k, r 
attorneys he announced that his case was closed b ‘ ^ 

«“••» ~“.n°3toS te s 

2—3888a 


>8 T. R. J. CAMPBELL, ETC., VS. H. A. WILLIS, ETC. 

jury to render its verdict in favor of the Defendant, which motion 
the Court then and there overruled, to which action of the Court in 
so overruling his motion, the Defendant then and there excepted and 
prayed the Court to sign his Bill of Exceptions. 

And the Defendant then and there elected to offer no evidence on 
his part by announcing his case closed, and renewed his motion to 
the Court to direct a verdict in favor of the Defendant, but the Court 
refused so to do, and, on the contrary, upon the motion of the Plain¬ 
tiff, directed a verdict in favor of the Plaintiff for the amount claimed 
in his declaration, to which action of the Court, in so again refusing 
his motion and in further directing a verdict in favor of the Plain¬ 
tiff, then and there excepted and prayed the Court to sign his Bill of 
Exceptions, 

The verdict and judgment being in favor of the Plaintiff, the De¬ 
fendant then and there prayed an appeal to this Honorable Court, 
which was then and there allowed, and the penalty of the bond either 
as supersedeas or for costs was then and there fixed by the Court. 

After the noting of the said Exceptions hereinbefore set forth and 
the making of the same a part of the record, which is also made a 
part hereof, and in order that the matters and things herein- 
19 before recited which are not matters of record may be made 
to appear as matters of record, and in order that the Defend¬ 
ant may have his case reviewed on appeal by the proper Court, the 
Defendant by his attorney, moves the Court to sign this, his Bill of 
Exceptions, to have the same force and effect as if each and every 
one of said exceptions had been separately signed, which motion is 
granted by the Court and thereupon the Defendant tenders this, his 
Bill of Exceptions, and requests the Court to sign the same according 
to the statute in such cases made and provided, and it is accordingly 
done in duplicate, now for then, this 14 day of August, A. D. 1922. 

WM. HITZ, J. 

Settled bv consent. 

[Endorsed:] Willis vs. Campbell. Bill of Exceptions. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3888. Thomas R. J. Campbell, trading, &c., appellant, vs. Hancv 
A. Willis, trading, &e. Court of Appeals, District of Columbia. Filed 
Sep. 28, 1922. Henry W. Hodges, clerk. 


(7588) 




